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1.

The moral right to keep and bear arms is entailed by the moral right of self-
defense. We argue that the ownership and use of firearms is a reasonable 

means of exercising these rights. Given their defensive value, there is a strong 
presumption in favor of enacting civil rights to keep and bear arms ranging from 
handguns to “assault” rifles. Thus states are morally obliged as a matter of justice 
to recognize basic liberties for firearm ownership and usage. Throughout this 
paper, we build upon the work of other philosophers who have, in recent years, 
argued in favor of gun rights.1 Although we believe the criminological evidence 
supports our case, our argument is primarily non-consequentialist. We do, how-
ever, address consequentialist objections.
 Our argument can be stated as follows:

1. If x is a reasonable means of self-defense, then people have a prima facie 
right to be allowed to own x.2

2. Firearms are a reasonable means of self-defense.

 Hence,

3. People have a prima facie right to be allowed to own firearms.

 Before we consider the premises in detail, some clarifications are in order. We 
understand by “arms” any “weapon” that is a tool that can be used by individuals 
to cause (other) individuals injury or death, whether defensively or offensively. 
Some weapons are not produced for the purpose of being used in this way, for 
example, lamps, automobiles, and so forth. Call these “accidental weapons.” 
Other weapons are produced, at least in part, for the purpose of being used by 
individuals to cause other individuals injury or death, for example, swords, knives, 
clubs, and firearms. Call these essential weapons. These objects are designed to 
be particularly effective when used to cause (other) individuals injury or death. 
Generally speaking, and in most situations, essential weapons are more effective 
than accidental weapons when used for this purpose. __s
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 We understand by “firearms” any essential weapon that “will or is designed 
to . . . expel a projectile by the action of an explosive.”3 Given this definition, 
handguns, “assault” rifles, and shotguns are all firearms. We argue that there are 
at least some firearms that people ought to be allowed to own, including and 
especially handguns.
 We understand by “rights” claims or entitlements that confer upon their bearers 
the power or privilege to do or have some good or service. They exist in order to 
protect certain goods that are needed in order to live well. Rights function as a 
moral shield that, in the words of one philosopher, “trump” or override competing 
interests when another right is not at stake.4 They impose corresponding obliga-
tions on others to respect them, be it through non-interference in the pursuit of 
a good or by providing their bearers with a good or service. We assume that (a) 
there are such things as rights, and that (b) some rights are prior to the creation 
of any system of government or conventions designed to regulate social life. Our 
argument is framed from the perspective of prima facie rights, which are rights 
that admit to being outweighed by sufficiently weighty conditions.

2.

Premise (1) says: “If x is a reasonable means of self-defense, then people have a 
prima facie right to be allowed to own x.” We argue that (1) is entailed by the right 
of self-defense, that is, the right of people to defend themselves against people 
who are attempting to cause them great bodily injury or death. It is obvious that 
we have such a right. People have a prima facie right to live, and the posses-
sion of a right entails the right to secure its object. Since a person can secure his 
right to live only if he has a right to defend himself against individuals who are 
attempting to cause him great bodily injury or death, it follows that people have 
a prima facie right to defend themselves against individuals who are attempting 
to cause them great bodily injury or death. That is, it follows that people have a 
prima facie right of self-defense.
 Since the possession of a right entails the possession of a corresponding right 
to pursue, exercise, or obtain what it guarantees for the rights-bearer, the right of 
self-defense entails the right to keep and bear arms. In other words, to will the end 
is to will the means. A right to something would not be a right if it did not also allow 
its bearer some means to utilize that to which he is entitled. For instance, suppose 
the state affirmed a right to freedom of the press but denied the right to education. 
In this case, it is false that the state is really interested in protecting freedom of the 
press, since it actively undercuts the conditions needed for this right to be utilized 
by the citizenry.5 A state that refuses to protect the prerequisite conditions of human 
flourishing cannot be said to respect human flourishing itself.6

 Thus, if people have the right of self-defense, then they also have the prima 
facie right to be allowed to use tools as a means to their defense. A tool is 
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simply a device used to assist its bearer in bringing about some end. Since 
by “arms” we mean any tool that can be used defensively, it follows that the 
right of self-defense entails the prima facie right to keep and bear arms for 
our defense. This right is especially weighty in that it enables the exercise of 
reasonable self-defense, for although self-defense is possible without the use 
of tools, defensive tools function as equalizers that minimize or reduce physi-
cal disparities between an attacker and his victim.7 Since these disparities are 
real, prevalent, and often exploited in violent crimes, there is a fundamental 
interest in allowing individuals reasonable means of self-defense. Because it 
protects a fundamental interest, the right to keep and bear arms is therefore 
a fundamental right.8 Restrictions on this right that significantly impair the 
exercise of reasonable self-defense would constitute violations of the right of 
self-defense, since they prohibit individuals from taking the necessary means to 
defend themselves. But it is not unjust for the state to restrict certain categories 
of arms if there is some compelling reason to do so, provided that it leave open 
at least some means of reasonable self-defense.
 A reasonable means of self-defense, to be more precise, is one that is able 
to reliably, effectively, and practically deliver a proportionate amount of force 
in response to a threat of harm. Roughly, we can say that some means of self-
defense is proportionate if it discriminately applies an appropriate level of force 
in a way that does not recklessly endanger the user and any innocent parties.9 
These conditions are more-or-less straightforward. The proportionate response 
to a given situation is determined by the nature of the threat. The level of force 
must in general parallel the seriousness that the threat poses to an individual. 
This includes, among other things, taking into account the physical harms that 
may be suffered and the likelihood of these harms being inflicted. The exercise 
of this force must be directed upon and only upon the threat, such that the risk of 
harm to both the user and innocent parties is minimized. Foreseen or otherwise 
collateral harm that befalls innocent parties cannot, like the level of force, exceed 
the seriousness of the threat in question.
 But proportionality alone is not sufficient to make a given means of self-defense 
reasonable. The proportionality requirement focuses chiefly on the force-dis-
pensing ability of the weapon, whereas reasonableness is a broader category that, 
while including proportionality, also takes into account facts about the agent who 
wields the weapon. Considerations of practicality, ease of use, reliability, and other 
factors are also relevant. A baseball bat might be able to deliver a proportionate 
amount of force in response to an aggressor, but its use as a self-defense weapon is 
unreasonable for the weak, elderly, and those similarly disadvantaged. What counts 
as a reasonable means of self-defense will vary from individual to individual and 
from situation to situation. For this reason, any policy governing the ownership 
and use of defensive weaponry should be broad enough to accommodate many 
different types of physical disparities. We maintain that large classes of firearms 
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satisfy the conditions for a reasonable means of individual self-defense in cases 
where one is threatened with great bodily harm or death.

3.

Earlier we said that restrictions on the right to keep and bear arms must not 
significantly impair the exercise of reasonable self-defense. Premise (2) says: 
“Firearms are a reasonable means of self-defense.” Let us begin with a typical 
hypothetical case. Suppose that guns are completely eradicated from the civil-
ian population such that nobody—not even criminals—possesses firearms. Jane 
is in her home alone and has only a knife with which to defend herself. Jack, a 
hardened criminal, breaks into Jane’s home in order to rape and kill her. He has 
a knife with which to commit these crimes. Unfortunately, Jack is stronger than 
Jane and, despite her best efforts, he neutralizes the threat she posed, whereupon 
he successfully commits his crimes.
 In this case, Jane can defend herself only by getting into a physical altercation 
with someone who has significant physical advantages over her. Even if Jane were 
to succeed in thwarting the attack, it is far more likely that she would sustain some 
bodily injury by virtue of having to physically defeat her opponent. If, however, 
we were to slightly change the case so that Jane had access to a firearm, it would 
be very unlikely that she would have to make physical contact with her oppo-
nent, for firearms put distance between victims and aggressors. Jack’s physical 
advantages would be largely irrelevant if she were to have a firearm. Moreover, 
the probability of successful defense would increase significantly because (a) a 
firearm gives an aggressor a very good reason not to go through with the attack 
(now his life is very much in danger), and (b) firearms are relatively easy to use, 
far easier than objects that require victims to physically engage aggressors. In the 
above case, the banning of firearms by the state forces Jane, who we may suppose 
would own a firearm if she were allowed to, to have the undue burden of having to 
win a physical engagement with a person who has physical advantages over her. 
Hence, firearms are a reasonable means of self-defense because nearly everything 
else requires that victims have an undue burden when defending themselves.
 If, for example, knives are a reasonable means of self-defense, and firearms 
are more effective and safer (for victims) than knives, then firearms are a reason-
able means of self-defense as well (assuming they meet the conditions discussed 
earlier). Indeed, the self-defense value of firearms is significantly superior to 
melee weapons. A modern handgun is able to apply force effectively, accurately, 
and discriminately—all while requiring minimal effort. Unlike a bladed weapon, 
such as a knife, it does not require the user to physically engage an aggressor and 
allows individuals to defend themselves and others against multiple aggressors.
 Indeed, from a self-defense standpoint, the use of firearms seems to be more 
reasonable than the use of virtually every other kind of weapon currently available, 
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including ones whose reasonableness is uncontroversial. That firearms are effec-
tive at self-defense has been corroborated by numerous empirical findings. Kleck 
and Delone compared eight forms of robbery resistance and found that “victim 
gun use was the resistance strategy most strongly and consistently associated with 
successful outcomes for robbery victims.”10 Assessing sixteen forms of victim 
self-protection, Tark and Kleck found that “a variety of mostly forceful tactics, 
including resistance with a gun, appeared to have the strongest effects in reduc-
ing the risk of injury.”11 Southwick, confirming the equalizer thesis, found that 
resistance with a gun reduced injury rates for both men and women.12 Finally, a 
2013 review of the literature, conducted by the Institute of Medicine and National 
Research Council, concluded that “[s]tudies that directly assessed the effect of 
actual defensive uses of guns (i.e., incidents in which a gun was ‘used’ by the 
crime victim in the sense of attacking or threatening an offender) have found 
consistently lower injury rates among gun-using crime victims compared with 
victims who used other self-protective strategies.”13

 Moreover, the empirical data strongly suggest that firearms are very commonly 
used in the United States for self-defense. There is virtual unanimity regarding 
the results of surveys in the criminology literature, virtually all of which show 
that defensive gun use is a relatively common phenomenon (though there is 
some disagreement about how common it is). According to the data from over a 
dozen surveys, the estimated number of defensive gun uses per year is between 
760,000 and 3.6 million, with most concluding over a million.14 Perhaps the most 
controversial survey with a result over a million is the one conducted by Kleck 
and Gertz, whose conclusion was that there were about 2.5 million defensive 
gun uses in 1992 (which is far more common than criminal use).15 This does 
not, however, imply that there are nearly as many shoot-outs. According to Lott, 
“95 percent of the time that people use guns defensively, they merely have to 
brandish a weapon to break off an attack.”16 If this is close to being accurate, it 
would imply that guns are not only safe for victims, but also for criminals!
 Dixon objects to the use of the Kleck and Gertz study by “pro-gun philoso-
phers.”17 Here, he appeals to Hemenway’s criticism of their paper.18 Hemenway 
argues that there is a significant risk of false positives, that is, a significant risk 
that people will falsely claim that they used a firearm in self-defense. One prob-
lem is a “social desirability bias.” Perhaps gun owners will lie (or exaggerate real 
events) in order to help the “pro-gun movement” or to seem heroic.19

 But Kleck and Gertz have already responded to this criticism.20 They point out 
that Hemenway ignores potential flaws in the study that would make the estimates 
too low. That is, although there may be a risk of false positives, there is also a risk 
of false negatives. For example, people may have concealed the fact that they used 
a gun defensively because they perceived their actions to be illegal or were unsure 
about whether their actions were legal. Moreover, Kleck and Gertz did not count 
minors, which would contribute to a significant underestimation of the number 
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of defensive gun use.21 So Hemenway’s critique is almost entirely speculative: 
“Because Hemenway makes no effort to assess the frequency of false negatives, 
it is logically impossible for him to draw meaningful conclusions about whether 
our estimates were too high or low.”22 Moreover, it would have been very difficult 
for people to falsely report a defensive gun use. Kleck and Gertz write:

A respondent who wanted to falsely report a nonexistent DGU [Defensive 
Gun Use] could not qualify as having had such an experience merely by say-
ing “Yes.” Rather, respondents had to provide as many as nineteen internally 
consistent responses covering the details of the alleged incident. In short, to 
sustain a false DGU claim, [respondents] had to do a good deal of agile mental 
work, and stay on the phone even longer. . . . All it took to yield a false nega-
tive was for a DGU-involved respondent to speak a single inaccurate syllable: 
“No.” . . . Randomly selected people were called unexpectedly and questioned 
rapidly . . . for no more than fifteen minutes. . . . There was no prolonged op-
portunity to invent a non-existent event. . . . [Respondents] providing a false 
positive had to be not only dishonest, but quick-witted as well.23

 Dixon, following Hemenway, then appeals to the National Crime Victimization 
Survey (NCVS). According to the NCVS, there are only about 65,000 defensive 
gun uses per year, significantly less than the Kleck and Gertz estimate.24 Kleck 
argues that “the only foundation one ever has for knowing that a measurement 
is wrong is that it is inconsistent with other measurements of the same phenom-
enon.”25 At the very least, the fact that all of the other research in an area disagrees 
with one result is strong evidence that that result is probably incorrect. Here, 
Kleck appeals to the fact that there are fifteen independent surveys and “every 
one of them is enormously larger than the NCVS estimate.”26 Whereas the Kleck 
and Gertz survey results are in the mainstream (all other surveys estimate over 
760,000 defensive uses of guns), the NCVS is the outlier. Kleck and Gertz also 
point out that the NCVS does not ask people about whether they used a firearm 
defensively; “instead it merely provides respondents with an opportunity to vol-
unteer information about a defensive gun use in response to a general question 
about self-protection actions.”27 Whatever the actual number is, it is fair to say 
that it is significantly higher than the NCVS estimate.
 If, as we have argued, all of the premises of our argument are true, it follows 
that people have a prima facie right to keep and bear firearms. Note that this 
conclusion is consistent with there being reasonable restrictions of firearms. Our 
conclusion is consistent with criminal background checks, banning felons and 
the mentally ill from owning firearms, and requiring successful completion of a 
firearms safety course.
 But note also that a necessary condition for a regulation to be reasonable is 
that it does not require that there be an undue burden on rights-bearers. Poll 
taxes are known to be violations of the right of people to vote because they 
disproportionately harm the poor or make it difficult for them to exercise their 
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rights. Similarly, some controls, such as taxing firearms such that they become 
prohibitively expensive, would disproportionately affect the poor among us and 
so would be impermissible.
 Another regulation that would be impermissible is preventing people from 
carrying a firearm in public, unless there are overriding reasons for doing so.28 
If someone has a right to defend himself with a firearm in virtue of the firearm 
being a reasonable means of self-defense (and one that is particularly effective), 
surely his geographical location is irrelevant. Why should a man lose his right to 
have the means of self-defense merely because he is not in his home?
 Perhaps here one might object by arguing that allowing people to carry firearms 
significantly harms society, perhaps by increasing violent crime. But this is far 
from obvious. Lott and Mustard found that “if those states without right-to-carry 
concealed gun provisions had adopted them in 1992 . . . approximately 1,500 
murders would have been avoided yearly. Similarly, we predict that rapes would 
have declined by over 4,000, robbery by over 11,000, and aggravated assaults 
by over 60,000.”29 A 1982 survey in eleven state prisons found that 34 percent of 
prisoners had at least one experience where they had been scared off, wounded, 
or captured by an armed victim, while 40 percent decided not to commit a crime 
because they knew or believed that the victim was armed.30 This deterrent effect 
perhaps explains why almost half of burglaries in Britain and Canada occur while 
residents are home, compared to 13 percent in the United States.31 Gun laws are 
stricter in Britain and Canada, so criminals are far less likely to be confronted 
by a gun-wielding resident than they are in the United States.
 Dixon dismisses Lott’s study as having been refuted.32 But other research has 
independently confirmed the results. An independent study conducted by Gius 
found results that were “consistent with some prior research in this area, most 
notably Lott and Mustard” because “states with restrictions on the carrying of 
concealed weapons had higher gun-related murder rates than other states,” which 
suggests that “restrictive concealed weapons laws may cause an increase in gun-
related murders at the state level.” He found that “states with more restrictive 
CCW laws had gun-related murder rates that were 10% higher.”33 Plassmann and 
Whitley analyzed county-level data for the entire United States from 1977 to 2000 
and found “annual reductions in murder rates between 1.5% and 2.3% for each 
additional year that a right-to-carry law is in effect.” Lott points out that, of the 
peer-reviewed studies on this question, “[20] of them found right-to-carry laws 
reduced violent crime; 11 indicated no discernible effect. But absolutely none 
found that concealed-carry laws increase murder, rape, or robbery rates.”34

 Moreover, we should note that the question of social harms is irrelevant when 
considering the defensive usefulness of firearms. There is a distinction between 
self-defense usage and use for other purposes. A tool’s usefulness in one respect 
does not necessarily detract from its usefulness in another. For example, a hammer’s 
usefulness as a pounding tool does not preclude its usefulness as a paperweight. 
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Thus the fact that a reasonable means of self-defense may be used unreasonably 
for other purposes (say, to murder innocent people) does not count against it being 
a reasonable means of self-defense. Since the second premise is concerned only 
with firearms as a reasonable means of self-defense, the question of social harms is 
irrelevant to this particular premise. There may be legitimate public policy concerns 
that arise from the malicious use of firearms and the resulting social harms, but 
these social harms do not affect the defensive value of firearms.

4.

It is sometimes argued that if we allow private ownership of firearms, then we 
should also allow private ownership of tanks, fighter jets, and nuclear weapons. 
But, obviously, these weapons should not be privately owned! Consequently, nei-
ther should firearms be privately owned. However, this same argument could be 
used against the use of any weapon, not just firearms. Since weapons as weapons 
differ only in their degree of lethality, this argument can be iterated backward to 
rule out ownership of all weapons, which is obviously problematic. This argu-
ment shows only that the right to use a tool in self-defense does not entail the 
right to use any tool in self-defense, which, of course, we grant. Some weapons, 
for example, tanks, fighter jets, and nuclear weapons, are unreasonable means 
of individual self-defense, precisely because they fail to meet the conditions we 
mentioned earlier.
 A more nuanced version of this argument holds that, since it is at least pos-
sible that individuals will face threats from large-scale weapons, there should 
be an individual right to own a proportionate means of self-defense. While the 
prima facie right to any reasonable means of self-defense can, in principle, be 
extended to any sort of weaponry, the weightiness of this right in its particular 
applications will vary depending on both the nature of the weapon and the nature 
of the threat. In the actual world, individuals do not need, for example, nuclear 
weapons in order to successfully defend themselves against aggression by other 
individuals. Defense of individuals from the aggression of other states is the 
obligation of the state in which the individuals reside, so weapons to which the 
state has rights are not necessarily weapons to which individuals have rights, and 
it is questionable whether even states have rights to some of the weapons they 
have. If the state is not in a position to defend its citizens against the aggressive 
actions of another state, then it is far from obvious that individuals ought to be 
prevented from having such weapons as tanks and rocket-propelled grenades. In 
fact, there are often circumstances in which people support the arming of civilians 
resisting an oppressive government or invader. Indeed, Wheeler has argued that 
the right to keep and bear arms can also be thought of as a kind of “insurance” 
against government tyranny.35 If this is the case, then we have another reason to 
consider the right to keep and bear arms as fundamental.
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 Some have argued that allowing private firearms ownership violates the right 
not to be attacked.36 But the right to keep and bear arms is itself an expression 
of the right not to be attacked, so it is not clear that this right is being violated as 
opposed to being affirmed in a different form. Moreover, the goal of security from 
attack can be brought about in various ways. Bracketing the question of counter-
vailing social harms, it seems, as a matter of principle, better to provide security 
against attack by allowing citizens the means to effectively defend themselves 
instead of depriving all citizens of a tool that is very effective at self-defense.
 Another objection appeals to mass public shootings. The argument seems 
to be that banning guns, particularly so-called “assault” rifles, or making it 
significantly harder for people to purchase them, would prevent future mass 
public shootings. But this argument begs the question by assuming that the 
prevalence of firearms is the cause of most of these deaths or shootings. Mass 
public shootings that have occurred from 1955–2011 have almost invariably 
taken place in areas where guns are banned (so-called “gun-free zones”), with 
very few exceptions. One plausible explanation of this fact is that people who 
are interested in killing a lot of other people target areas in which they know 
their victims will be defenseless. This fact arguably supports our position, for 
a consequence of the bans in these areas is that potential victims are forced to 
be defenseless, an egregious violation of their right of self-defense. Regarding 
the idea that an assault-weapons ban would reduce the total number of deaths, 
we should like to make two additional points. First, it is not at all clear that 
this is the case. Gius, for example, found that “assault weapons bans did not 
significantly affect murder rates at the state level.”37 Moreover, Lott and Landes 
found that “concealed handgun laws significantly reduce multiple shootings in 
public places.” They found that “right-to-carry laws . . . lower the combined 
number of killings and injuries . . . in a state by 78 percent and the number of 
shootings by 67 percent.”38 Second, it appears to us that the problem is exagger-
ated. According to the FBI, from 2007 to 2011, an average of 375 people were 
killed with “rifles” (note that not all rifles are assault weapons). By comparison, 
an average of 1,793 were killed with sharp objects, 583 with “blunt objects,” 
and 811 with “personal weapons” (hands, fists, feet, etc.).39

 The most common responses to arguments like ours are consequentialist. The 
social harms that are associated with private firearms ownership, it is argued, 
outweigh any benefits that they may provide. These harms include accidents, 
suicides, and homicides. Although we think these harms are greatly exaggerated, 
we will, for now, assume for the sake of argument that the harms outweigh the 
benefits. In doing so, we note that rights—especially rights that involve fun-
damental interests—cannot merely be outweighed by negative consequences. 
Rights are, by nature, “trumps” that are supposed to hold in the face of negative 
consequences. As the classic examples of the utilitarian sheriff and the utilitarian 
transplant surgeon illustrate, it is wrong to violate one person’s right to life even 
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if many more lives are saved in the process. In the same way, a prohibition on 
the private ownership of firearms might be seen to violate self-defense rights.
 But since firearms rights are prima facie, one might still wonder how bad the 
consequences would have to be in order for a prohibition to be justified. We sus-
pect that there is no non-arbitrary threshold to which one can appeal in order to 
determine whether the consequences are bad enough. Nevertheless, on the basis 
of what has been said about the defensive value of firearms, we may conclude, 
following Huemer, that the “harms [of gun ownership] would have to be many 
times greater than the benefits in order for the right to own a gun to be overrid-
den.”40 At the very least, it is a mistake to neglect the “trump” value (however weak 
or strong) that rights provide over consequences. Given the kinds of defensive 
advantages that firearms provide, we think that this trump value is significant.
 Adding to this point, it is not clear why private firearms ownership should be 
prohibited on the basis of net social harms given that there are other seemingly 
uncontroversial cases where ownership of a tool or substance is acceptable 
despite massive social harms. In 2010, the Centers for Disease Control (CDC) 
recorded 31,672 deaths (11,078 of which were homicides) that resulted from 
firearm-related injuries.41 The CDC also reports that “cigarette smoking causes 
more than 480,000 deaths each year” and “88,000 deaths [are] attributable to 
excessive alcohol use each year.”42 This would appear to suggest that if private 
firearms ownership ought to be forbidden from the perspective of social harms, 
then an even stronger argument could be made for forbidding the smoking of 
cigarettes and the drinking of alcohol. But since these arguments are implausible 
(at least to most people), either the same argument when applied to firearms is 
also implausible or the connection between the two does not hold.
 Taking the latter route, one might argue that alcohol and tobacco provide many 
goods that, when considered together, outweigh the relevant net social harms. By 
contrast, firearms provide only a few goods apart from self-defense efficacy. But 
if we consider that some goods are more important than others, and that human 
life is especially important, then it is not at all obvious that the goods of leisure, 
sociability, and so on, outweigh the good of human lives lost as a result of these 
substances. If one is willing to countenance legalization of alcohol and tobacco 
even though the net harms they produce are not commensurate to the good of life, 
then he should for even stronger reasons countenance the legalization of private 
firearms ownership, since their benefits do parallel the good of life.
 It may be noted in response that there is a difference between personal respon-
sibility and murder: the harms of alcohol and tobacco are borne by the individual, 
whereas the harms of firearms are typically borne by others. This is doubtful for at 
least two reasons. First, the harms of these activities often extend not only to the 
individual, but to family, friends, and other members of the community to whom 
one is related.43 Thus, even though these social harms may be a result of one’s 
personal choices, the state still maintains an interest in preventing the inevitable 
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spread of these harms to others. Second, regardless of whether these harms are a 
result of personal responsibility or murder, the state has an interest in preserving 
life in general. Risky choices that pose a threat to individual well-being are very 
often regulated by law, even if they are voluntarily assumed. It is not immediately 
clear, then, that this distinction is relevant.
 Another disanalogy might be that firearms are designed to kill, while cigarettes 
and alcohol are not. However, since consequences are being appealed to here, 
intention does not seem relevant. To respond in this way would be to give up 
the consequentialist point about weighing outcomes. Moreover, what a tool or 
substance is designed for seems to be irrelevant to whether or not it should be 
privately owned. Imagine a possible world in which guns were responsible for 
no deaths whatsoever and all homicides were caused by butter knives. In such 
a world, it would clearly be irrational to ban guns merely because they were 
designed to be used to kill. On the other hand, if we were going to ban an object 
in such a world, butter knives would be the best candidates, despite the fact that 
they are not designed for killing.
 In any case, it is not at all clear that consequentialist considerations support the 
proposition that the ownership of firearms ought to be banned. The first point we 
should like to make here is that it is not enough for someone to point out that the 
presence of firearms increases gun crime, or that a firearms ban would decrease 
gun crime. Presumably, we are interested in overall crime, and not as much in the 
means people use to commit their crimes. Suppose a gun ban was responsible for 
eradicating gun murder but caused an increase in the overall number of murders. 
We should think it difficult to convince a reasonable person that the ban was a 
success, despite the fact that it reduced gun murder. What is important, then, are 
reductions or increases in overall violent crime (including and especially murder) 
and that the cause of the change is the relevant policy.
 Keeping this point in mind, it is very controversial that the prevalence of firearms 
in a population significantly increases crime, or that firearms bans significantly 
decrease crime. On the contrary, there is evidence that the ownership of firearms de-
creases crime. For example, Kovandzic, Schaffer, and Kleck found that increases in 
noncriminal gun prevalence would moderately decrease both gun and total homicide 
rates.44 Dixon, on the other hand, points to several studies that apparently indicate 
that there is a strong correlation with gun prevalence and total homicides, and he 
argues that these results support his position that handguns ought to be banned. 
Here, he cites Killias;45 Killias, Kesteren, and Rindlisbacher;46 and Hemenway and 
Miller.47 However, Kleck reports that, of forty-one studies on this question, only six 
studies controlled for more than five statistically significant control variables; only 
one of these supports Dixon’s hypothesis.48 The studies by Killias; Killias, Kesteren, 
and Rindlisbacher; and Hemenway and Miller were among those that controlled 
for none of these variables. Kleck further reports that only three studies controlled 
for more than six statistically significant control variables, and all of them found 
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no significant positive effects of gun levels on violent crime (the Kovandzic study 
mentioned earlier, which controlled for ten, is among them).49

 According to Kates and Mauser:

In 2004, the U.S. National Academy of Sciences (NAS) released its evaluation 
from a review of 253 journal articles, 99 books, 43 government publications, 
and some original empirical research. It failed to identify any gun control that 
had reduced violent crime, suicide, or gun accidents. The same conclusion 
was reached in 2003 by the Centers for Disease Control’s review of then-
extant studies.50

 Incidentally, Dixon quotes the NAS evaluation as follows: “In comparisons 
among countries . . . there is a substantial association between gun ownership and 
homicide.”51 But note what was also written: “[T]he committee cannot determine 
whether these associations demonstrate causal relationships. . . . [T]he committee 
concludes that existing research studies and data include a wealth of descriptive 
information . . . but . . . do not credibly demonstrate a causal relationship between 
the ownership of firearms and the causes or prevention of criminal violence or 
suicide.”52

 In 1997, the United Kingdom banned the ownership of handguns. The ban 
was ineffective at reducing crime. Indeed, violent crime in England and Wales 
increased significantly after the ban relative to what it was before the ban, such 
that the UK is now one of the most violent countries in Europe and has a higher 
violent crime rate than the United States.53 From 1984 to 1997, the average yearly 
number of homicides in England and Wales was about 580. After the ban, from 
1998 to 2011, the average was 715, a 23 percent increase.54 The number of deaths 
and injuries from gun crimes in England and Wales increased by 340 percent from 
1998 to 2005.55 Even if these facts do not suggest that bans cause the number of 
violent crimes to increase, they are surprising on the hypothesis that the prevalence 
of gun ownership causes an increase in violent crime, but not at all surprising 
on the hypothesis that the prevalence of gun ownership does not significantly 
contribute to the rate of violent crime (unless these facts are good evidence that 
the ban caused the increases in crime). One would expect gun crime and overall 
violent crime to decline after a gun ban if it were true that the prevalence of gun 
ownership contributes significantly to the violent crime rate. The fact that this 
was not the case in England and Wales suggests that this hypothesis is at least 
not at all obviously confirmed by the evidence.56

 There is the question of lives saved through defensive gun use. Earlier, we pointed 
out that defensive gun use is common in the United States. It is difficult to say how 
many lives are saved, but we can get an idea. According to Kleck, in 1990 “there 
were between 6,300 and 15,300 reported nonfatal, legally permissible woundings 
of criminals by gun-armed civilians.” If we add defensive killings, “there are about 
7,700 to 18,500 reported legal shootings of criminals a year, which would be less s__
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than 1% of all defensive gun uses.”57 The vast majority of defensive gun uses, then, 
does not involve shooting the aggressor. Given these statistics, it is not unreasonable 
to suppose that thousands of lives are saved because of defensive gun uses. Victims 
obviously felt the threat to them was serious enough to warrant deadly force, so 
it is likely that, in many of these cases, victims would have been seriously injured 
or killed, especially given what it takes for a homicide to be legally permissible (it 
must be reasonable for the victim to suppose that his life is in danger or that great 
bodily injury is imminent). Kleck and Gertz report that “as many as 400,000 people 
a year use guns in situations where the defenders claim that they ‘almost certainly’ 
saved a life by doing so.” They point out that if just 10 percent of these people are 
correct, then “the number of lives saved by victim use of guns would still exceed 
the total number of lives taken with guns.”58

 We do not claim that the research mentioned above is conclusive or even known 
to be correct. Others are better placed to decide these questions, and the debate 
between criminologists will continue. Our only claim is that it is controversial 
whether gun bans have significant positive social benefits. Some criminologists 
produce research that seems to indicate that violent crime is reduced as a result 
of gun ownership, other researchers conclude the opposite, and others conclude 
that there is little to no effect one way or the other (this seems to be the dominant 
view). Given the uncertainty, and given, as we have argued, that there is a prima 
facie right to keep and bear arms, the presumption ought to be in favor of main-
taining a civil right to keep and bear arms. We would not demolish a building 
without knowing with relative certainty that it is empty. Similarly, we ought not 
ban firearms without knowing with relative certainty that the benefits of doing 
so significantly outweigh the harms, for bans prevent hundreds of thousands of 
people from using firearms in their defense and this may cause many to be seri-
ously injured or killed.

Oxford University, Florida State University, The College of New Jersey

NOTES

We should like to thank Tom Waters and Gary Kleck for their very helpful comments 
and suggestions.

1. See, for instance, Wheeler, “Self-Defense”; Wheeler, “Arms as Insurance”; Hall, 
“Is There a Right to Bear Arms?”; Hughes and Hunt, “Liberal Basis of the Right to Bear 
Arms”; and Huemer, “Is There a Right to Own a Gun?” On the other side, we pay particular 
attention to some of the arguments defended by Dixon, “Handguns, Philosophers.”

2. This is restricted to objects or tools.

3. This is the definition given in the United States Gun Control Act of 1968, 18 
U.S.C. Section 921(a)(3).
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4. See Dworkin, “Rights as Trumps.”

5. See Kopel, Gallant, and Eisen, “Human Right of Self-Defense.”

6. Blackstone notes: “In vain would these rights be declared, ascertained, and protected 
. . . if the constitution had provided no other method to secure their actual enjoyment. It 
has therefore established certain other auxiliary subordinate rights of the subject, which 
serve principally as outworks or barriers to protect and maintain inviolate the three great 
and primary rights.” See Blackstone, Commentaries on the Laws of England.

7. See Hughes and Hunt, “Liberal Basis of the Right to Bear Arms.”

8. LaFollete defines a fundamental interest as “integrally related to a person’s chance 
of living a good life, whatever her particular interests, desires, and beliefs happen to 
be.” LaFollete, “Gun Control,” 264. An interest in an effective means of self-defense 
clearly satisfies this condition, since it allows individuals to protect themselves while 
pursuing their conception of the good life. Though LaFollete is correct in pointing out 
that the right to own a specific weapon is not fundamental, the general right to keep 
and bear arms is.

9. A level of force in a defensive act is appropriate only if its harmful consequences 
are not excessive in relation to its good consequences.

10. Kleck and Delone, “Victim Resistance and Offender Weapon Effects,” 71.

11. Tark and Kleck, “Resisting Crime,” 861.

12. See Southwick, “Self-Defense with Guns.”

13. Leshner et al., Priorities for Research to Reduce the Threat, 16.

14. See Kleck, “Degrading Scientific Standards.” See also Cook and Ludwig, Guns 
in America.

15. Kleck and Gertz, “Armed Resistance to Crime.”

16. See Lott, More Guns, Less Crime, 3.

17. Dixon, “Handguns, Philosophers.”

18. See Hemenway, “Survey Research and Self-Defense Gun Use.”

19. Though we wonder why, if this were the case, only 3 percent of respondents claimed 
to be involved in a shootout and only 8 percent claimed to have injured their opponents. 
If the speculative hypothesis that people were willing to lie to seem heroic were true, 
then presumably we would expect less banal stories. See Kleck and Gertz, “Illegitimacy 
of One-Sided Speculation,” 1455.

20. See Kleck and Gertz, “Illegitimacy of One-Sided Speculation”; Kleck, “Degrading 
Scientific Standards.”

21. See Kleck, “Degrading Scientific Standards,” 92.

22. Kleck and Gertz, “Illegitimacy of One-Sided Speculation,” 1449. Dixon, following 
Hemenway, argues that there are a greater number of opportunities for false positives than 
false negatives. For a direct response to this claim, see Kleck and Gertz, “Illegitimacy of 
One-Sided Speculation,” 1456–57; and Kleck, “Degrading Scientific Standards.”

23. Kleck and Gertz, “Illegitimacy of One-Sided Speculation,” 1450.
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24. It is important to note that Kleck and Gertz discredited the NCVS in their original 
paper. See Kleck and Gertz, “Armed Resistance to Crime,” 153–57.

25. Kleck, “Guns and Self-Defense.” See also Kleck and Gertz, “Armed Resistance 
to Crime, 153.

26. Interestingly, one of them independently confirmed the results of Kleck and Gertz, 
estimating that the number of defensive gun uses is about 2.45 million per year. See Kleck 
and Gertz, “Illegitimacy of One-Sided Speculation,” 1460.

27. Ibid., 1451.

28. It is doubtful whether “may issue” laws (i.e., laws that allow government or law 
enforcement discretion over granting carry licenses) respect this requirement. Aside from 
practical worries over how these licenses are granted, they appear to work on the presump-
tion that one’s prima facie right to carry a gun is overridden until proven otherwise.

29. Lott and Mustard, “Crime, Deterrence,” 1. Also see Lott, More Guns, Less Crime, 
51–53. For a response to Lott and a rejoinder, see Duggan, “More Guns, More Crime”; 
and Plassmann and Lott, “More Readers of Gun Magazines.”

30. Wright and Rossi, Armed and Considered Dangerous, 1, 32, 155.

31. See Lott and Mustard, “Crime, Deterrence,” 356.

32. Dixon, “Handguns, Philosophers.” For a response to some of the criticisms to 
which Dixon appeals, see Lott, “More Guns, Less Crime.” See also Plassmann and Whitley, 
“Confirming ‘More Guns, Less Crime’”; and Moody and Marvell, “Debate on Shall-Issue 
Laws.” Moody fixes potential problems with Lott and Mustard’s original study, and comes 
to the same basic conclusion. See Moody, “Testing for the Effects of Concealed Weapons 
Laws.”

33. Gius, “Examination of the Effects of Concealed Weapons Laws,” 267.

34. Lott, “Research Shows Crime Goes Down with Concealed-Carry.” Two studies 
found crime-increasing effects, but neither has been published in peer-reviewed journals. 
The results from about two dozen studies are about evenly split between a crime-reducing 
effect and no net effect at all. There is reason to suppose that the latter is probably the 
case. See Kleck, “Gun Control after Heller and McDonald,” 1412.

35. Wheeler, “Arms as Insurance.”

36. Dixon argues that “any handgun crimes that result from permissive handgun laws 
are themselves a violation of their victims’ rights.” Dixon, “Handguns, Philosophers,” 162. 
McMahan makes a similar argument. See McMahan, “Why Gun Control Is Not Enough.”

37. Gius, “Examination of the Effects of Concealed Weapons Laws,” 265.

38. See Lott and Landes, “Multiple Victim Public Shootings,” 9.

39. See FBI, “Uniform Crime Reports.”

40. Huemer, “Is There a Right to Own a Gun?,” 297.

41. Murphy, Xu, and Kochanek, National Vital Statistics Reports, 61.

42. See CDC, “Health Effects of Cigarette Smoking,” and CDC, “Alcohol Use and Your 
Health.” We would also like to add another social harm of alcohol perhaps not captured 
by the number of deaths: alcoholism and child-rearing.
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43. According to the CDC (“Impaired Driving”), 10,228 people died in “alcohol-
impaired driving crashes” in 2010. This is in addition to the innocents harmed because 
of alcoholism.

44. Kovandzic, Schaffer, and Kleck, “Estimating the Causal Effect.”

45. Killias, “Gun Ownership, Suicide, and Homicide.”

46. Killias, van Kesteren, and Rindlisbacher, “Guns, Violent Crime, and Suicide.”

47.  Hemenway and Miller, “Firearm Availability and Homicide Rates.”

48. Kleck, “Impact of Gun Ownership Rates on Crime Rates.”

49. Ibid. The other two studies were Moody and Marvell, “Guns and Crime”; and 
Kovandzic, Schaffer, and Keck, “Gun Prevalence, Homicide Rates, and Causality.”

50. Kates and Mauser, “Would Banning Firearms Reduce Murder and Suicide?,” 654. 
For these studies, see Wellford, Pepper, and Petrie, Firearms and Violence; and Hahn et 
al., First Reports Evaluating the Effectiveness of Strategies.

51. Quoted in Dixon, “Handguns, Philosophers,” 153.

52. Wellford, Pepper, and Petrie, Firearms and Violence, 6.

53. See Kates and Mauser, “Would Banning Firearms Reduce Murder and Suicide?,” 
655.

54. Data obtained from the UK Home Office; see Smith et al., Homicides, Firearm 
Offences, and Intimate Violence 2010/11, 31–32. Note that from 1984 to 1997, the average 
yearly number of homicides per million was 11.4. This increased by 17.5 percent to 13.4 
from 1998 to 2011. Moreover, the downward trend in homicides and the homicide rate 
after 2003 correlated with a significant increase in police strength in England and Wales, 
which is perhaps a better explanation for the drop than a handgun ban passed seven years 
earlier. See Bullock, Police Service Strength, 15; and Dhani, Police Service Strength, 18.

55. See Lott, More Guns, Less Crime, 316.

56. People often cite the fact that Britain has a lower murder rate than the United 
States. This is quite true and quite irrelevant, for Britain also happened to have a lower 
murder rate than the United States before their handgun ban. What is relevant are British 
crime rates before and after their handgun ban.

57. Kleck, “Guns and Self-Defense,” 291.

58. Kleck and Gertz, “Armed Resistance to Crime,” 180.
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